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	Community Asset Transfer – Advice Sheet



	Community Asset Transfer (CAT) what is it?

	A shift in management and/or ownership of buildings or land usually from public bodies, usually local authorities, to Third Sector Organisations (TSO).

	Different Forms of CAT:

	1. Management agreement 

2. Licence to occupy 

3. Short lease 

4. Long lease 

	Why CAT?

	· Offers TSO ‘first refusal’ on the commercial disposal of a property, by protecting the asset from the open market for an agreed period. 

· Transfer is usually at less than market value or free of charge.

· CAT can apply to community buildings and also to other third sector uses, such as social enterprises or arts venues. 

· It can provide a TSO with greater financial viability and reduce dependency on grants, through opportunities to external funding not previously available or through securing loan finance. 

	Eligible for CAT?

	TSOs or organisations that are not for private profit, such as: 

· Unincorporated charitable organisation. 

· Company limited by guarantee with charitable status. 

· Community Interest Company (CIC) limited by guarantee.
· Community benefit Industrial & Provident Society with an asset lock. 

· CIC limited by shares. 


	Other requirements for a CAT: 

	· Demonstrable social, economic or environmental benefits. 

· Directly benefit the people in the local area. 

· Benefit as wide and diverse a range of local people as possible. 

	Unsure Whether You’re Eligible for CAT?  

	Privately owned or commercial organisations can only be considered if their main aim is to deliver social, economic or environmental benefits. National organisations whose remit is regional or nationwide are not normally considered.

	CAT Your Organisation will need:

	· A well-prepared business case.
· A clear community/social demand for the proposed CAT. 

· The capacity to manage the asset and have directors or management committee members who have the necessary experience and skills. 

· Have good governance, robust financial systems, and all necessary policies expected of a community organisation; this can be evidenced by having a recognised quality mark.
· To contribute towards the council’s corporate and strategic objectives and Bristol’s 20:20 Plan.
· And not duplicate activities, services or facilities already provided in the local community.

	Length of Lease? 

	Based on the needs of the TSO, the condition of the asset and the requirements of potential funders or lenders. The needs that are clearly supported by the TSOs business plan, and capacity to manage the asset, will be considered. The lease is usually granted for 10-35 years and in these circumstances an ‘asset lock’ is required, which contains clauses that prevent the asset being assigned or sold on for unintended financial gain and loss of the agreed benefits. 


	Is There Flexibility?

	Leases can usually be extended or restructured at a future stage, to reflect a change in activities or circumstances, or the requirements of potential funders or lenders. 

	The Service Agreement 

	Outlines the longer term benefits of the CAT, set out in the agreed minimum standards, opening hours and activities, and how these will be measured and monitored. It will also ensure that the TSO meets all necessary requirements to achieve optimum community benefit and use of the asset. 

	What if…

	If the terms of the service agreement are not met the asset will be returned to Bristol City Council.

	At the Completion of CAT Process

	· An organisational development plan will be agreed with the TSO, based on a skills audit and the support plan. 

· Ongoing support is offered by the council’s Community Development team.

· An annual review of the service agreement targets is required to identify and measure benefits achieved.
· Where applicable, there will be 5-yearly renewal of the service agreement.

	Other Options

	The Community Right to Bid allows communities and parish councils to nominate buildings or land for listing by the local authority as an asset of  the community. When a listed asset comes to be sold, a moratorium on the sale (of up to six months) may be applied, to provide local community groups with a better chance to raise ﬁnance, develop a business plan and to make a bid to buy the asset on the open market. For more information see: http://mycommunity.org.uk/resources/understanding-the-community-right-to-bid/


	Preparing the CAT Business Case

	The Business Case

	Before preparing your Business case consider:

· The support your organisation requires. 

· Who you intend to contract to deliver the support you need.

· Obtaining quotes from potential contractors. 

· If an unincorporated organisation consider whether to incorporate or establish a separate company as a trading arm to limit liability.
· All aspects of managing a community building.

· Whether you have the right governance, policies and procedures, financial management and are legally compliant.
· Whether you are already skilled or improving your skills in community engagement, marketing and management of staff and volunteers.
· Whether you can demonstrate the social value in your plans.  

	The Business Case is a fundamental requirement of the CAT process and should cover:

· Clear detail of the identified needs that will be met by the CAT. 

· Strong evidence of the capacity and experience of the TSO to manage and develop the asset. 

· Detailed evidence that the CAT is financially sustainable over the life of the business plan and will not incur future financial liabilities. 

· Details of the anticipated positive benefits that the CAT will produce and how they will be measured. 

· Details of the type of CAT and lease terms sought.
· Evidence of support from council officers or departments, council members, other TSOs, other local stakeholders and potential funders.
· Robust risk assessment of the CAT and details of alternative arrangements should the CAT prove unrealistic or unsustainable.


	Useful Links:



	General advice and information in the Community Asset Transfer process: 
http://mycommunity.org.uk/resources/understanding-community-asset-transfer/
http://mycommunity.org.uk/resources/community-asset-transfer-kit/
Comprehensive Guide on Enabling Community Asset Ownership & Management by London Borough of Lambeth http://www.lambeth.gov.uk/sites/default/files/pts-community-asset-ownership-management.pdf 

To nominate an asset of community value, go to: 
http://www.bristol.gov.uk/page/community-and-safety/community-right-bid
Pre-feasibility and feasibility grants to support ‘partnerships between public bodies and  community organisations to help them develop joint strategies and action plans for ambitious multiple community asset ownership and management projects and/or complex/groundbreaking single asset transfer projects’.
http://mycommunity.org.uk/resources/community-ownership-and-management-of-assets-grants-support-kit/


	Your Value – social impact tool: 
http://www.communitymatters.org.uk/content/494/Demonstrate-your-social-impact-with-Your-Value!



	VISIBLE Communities is a Charity Commission endorsed standard for the community sector that identifies the core principles that underpin strong, sustainable community organisations: 
http://www.visiblecommunities.org.uk 


	Community Asset Transfer Assessment Process and Timetable


	Elements
	Assessors/Decisions Makers
	Timescale

	Stage One: expression of interest by TSO

	Presentation of business case and feasibility 

assessment: 

· Why the asset is needed 

· Aims & objectives 

· Support from others

· When TSO already occupies the property evidence of effective management of the asset 
	Desktop assessment by council officers
	30 days

	Stage Two: submission of a detailed business plan

	Business Plan must contain evidence of: 

· Product/service delivery

· Partnership working

· Experience

· Track record

· Capacity

· Needs analysis

· Projected utilisation 

· Cash flow forecasts

· Projected income & expenditure

· Risk assessment 

· SWOT analysis

· Professional advice obtained 
	1. Desktop assessment by council officers

2. Meeting(s) with TSO and supporters

3. Site visit 

4. Written report and options appraised by council officers

5. ‘In principle’ decision by Strategic Director for Resources
	3 months

	Stage Three: full assessment of the proposed CAT

	Involves an evaluation of: 

· Value of the CAT’s benefits 

· Benefits to the council 

· Existing facilities to avoid duplication 

· Local policies to ensure they will be met 

· How CAT meets the Neighbourhood Partnership action plan 

· National policies and relevant legislation, incl. State Aid regulations, Local Government Act, etc.
	1. Detailed  assessment by council officers

2. Consultation with local Neighbourhood Partnership

3. Consultation with departmental managers  

4. Obtain legal advice  and professional support 

5. Written report by council officers 

6. Formal decision by Strategic Director Resources, or by Cabinet if it is a  lease longer than 35 years or a ‘key decision’ 

7. Written notification of the council’s  decision
	

	Stage Four: completion

	Finalizing the terms of the transfer:

· Agree support and investment plans

· Draft heads of terms issued

· Draft lease and service agreement

· Completion of all agreements and documentation
	This final stage requires council officers, the TSO and the TSO’s solicitors to work closely together, so that unnecessary delays are avoided 


	6 months


	And Finally…


	Top Tips for successful Community Asset Transfer

	1. Be clear, open and honest from the beginning about the asset and who owns what, including land.

2. Ensure that the governing body of the Community Association has all the information needed to be able to make an informed decision about whether or not to take the CAT forward.

3. Be realistic about timescales and any approvals that may be needed.

4. Hold an initial negotiation meeting involving legal advisers from both parties as early on as possible to help to ensure that the transfer is something that can be signed up to.

5. Find key leaders/champions on both sides who will be able to move the CAT forward and keep on top of things.

6. Make sure you know what powers the Local Authority has to transfer the asset and the link to any relevant policies – local and national.
7. Ensure that you are clear about your own expectations of your organistion and the Local Authority. It’s also important to know what expectations the Local Authority has of your organisation.

8. Agree clear ‘Heads of terms’ to identify and highlight the requirements of all parties before any other documents are prepared.

9. Be prepared to make compromises in the process.

10. Scrutinise the detail of documents to ensure that you understand the content and that it sets out the agreed transfer.

11. Always ask questions if there is something you do not understand; don’t just sign on the dotted line.

12. Involve current and prospective funders early on in the process, not only as a means of informing them of what’s happening but to gain their views on the transfer. 
13. Be patient and acknowledge that CAT means juggling a lot of different and complex things at the same time, and can be a stressful process for all involved.
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